INTRODUCTION
The attempt to make way of Islamic Lawinto national legal system has always encountered difficulties. As a country with ideology 'Pancasila', in which said that the freedom of religion is guaranteed, Indonesian Muslim in fact has still experienced restriction and has not been given enough room to conduct their religion fully and completely. This is more upsetting since Muslims are the majority of Indonesian population.The attempt to legislate Islamic law become a state law has always been prevented by parties who disagree with this idea. They have thousand arguments in their hands. Among others is that the idea to insert Islamic Law into national law will be incompatible with spirit of pluralism, for it has behind it the idea to build Islamic state and to bring to life back the Jakarta Charter (Piagam Jakarta). University of Sultan Agung (Unisula) and has conducted as the first rector (Arifin, 2001: 116) . (Arifin, 2001: 45) In his pension age, Busthanul put his time to transfer his knowledge by teaching in State Islamic University Syarif Hidayatullah Jakarta.
He has been a senior lecturer in graduate faculty of this institution. (Arifin, 2001: 31) Etymologically, the word `syarî`a(syari`at) means "a way road to spring or water" or "a narrow trail to be followed". Syari`at also means a way of the river stream. (Manzhur, 1990: 175) Terminologically, the ulama defines the syari`at as "the law of Allah concerning the deed of man, as an obligation, optional, or rulings of requirement, reasons, and hindrance." (Abu Zahrah, 1957: 6) Almost the same is the statement given by al-Laits (94-175 H/712-791 M), as it is quoted by Ibn Manzhur that "syari`at is the determination of Allah to His servants such as fasting, praying, pilgrimage, marriage, and so on." (Ibn Manzhur, 1986: 382) .
THE VIEW OF BUSTHANUL ON ISLAMIC LAW IN INDONESIA
The syari`at has characteristic of absolute and standart, meaning universal and unchangeable. As such, there barely rulings which are detail and specific in the Qur'an.
The two sources of Islam; Qur'an and Hadith, in most of the cases only explain the rulings in general and give general principles. Busthanul emphasized that syari`at is "kalam nafsi azali"on which only Allah knows the meaning and the purpose. This kalam nafsiwas brokendown to the wording in the form of Qur'an for the benefit of human being. This kalam nafsi,next, was being given explanation by the Prophet's Sunnah. Hence, the main sources of syari`at are the Qur'an and Sunnah.
The syari`atwill not be known without Qur'an and Prophet's Sunnah. But, in Busthanul's point of view, to the two sources must be added reason. Allah has given reason to human being so that they are able to understand the teaching and the rulings of syari`at in Qur'an and Sunnah. The result of reason understanding is what we call as fiqh(fiqh). Thus, we recognize the existence of fiqh Hanafî, fiqh Syâfi`i, fiqh Mâliki, and fiqh Hanbali.
As the reason is the quality of human being, the knowledge of fiqhwill never be absolute. The status of fiqh is conditional, relating to the time and place. (Busthanul, 1996: 41-42) When we mention Islamic Law, what we mean is the fiqh. This Islamic law of fiqh, however, according to Busthanul, has gone through such a long history. It has passed the era of tragedy "Siffin and Karbala", the era of many Islamic dynasties since the dynasty of Umawiyah, Abbasiyah, Usmani, and others.
Moreover, the inheritance of Islamic law that we received has becomed crystallized packages, which take form as mazhabs and schools. The followers of each mazhab respectively claimed that theirs are the most correct one, inspite of the fact the absence of this claim whatsoever from the founder of any mazhab.
Above all, these all legal packages was written and discussed in the origin and birthplace language, i.e. Arabic, not in the language of Indonesian people. It can be imagined how big is the problem and how much are the works will come up with the plan to straighten out our Indonesian law. The first thing to be agreed is that it is a must that the law of Indonesian people should be in Indonesian languange. Second, it has to be realized that the fiqhwhich Indonesian inherit is the law formulated in taqlîd eraof almost 8 centuries long. As such, Indonesian should be able to liberate itself from the law assigned for the old predecessor centuries ago.
The enactment and the legislation of Islamic law is the fundamental need of Indonesian Muslim in the time being. The 'Ummah' has now affiliated themselves to different groups, schools, and opinions. This condition made more complex and difficult when the identity of nation is concerned. The heterogenous society of Indonesian in religion, race, and culture need a certain and definite rule that can accommodate all components of society. In this kind of nation life, the societycannot be ruled out with unwritten law as it is in formerly ethnic society. The law should be formalized in the ordinance or act and be put in to effective with a certain procedures.
By this method, every single citizen is expected to get informed and understand the law, which is of their right as a citizen. To be able to formalize the law, the terminology of the law, first of all, should be unified and agreed. The consequence is that Indonesian people should have a law in their own national language, that is Indonesian language.
For Indonesian people who own a certain mother language, but also consisted of different ethnics with different language to each other, the idea of enacting Islamic law really needs a deep thinking, a careful strategy, extra hard works, and the same perception as well as mutual understanding from each parties involved, especially concerning what they mean it to be Islamic law. (Busthanul, 1996: 33-34) Having had differentiated the term of syari`aandfiqh, in Busthanul's view, Indonesian people will step forward to solve the basic problem on the perceived contradiction between civil law and syari`a law. In fact, this conflict is merely in surface (quasi conflict). It may happen that the rulings recognized in civil law is different, not found, or even contradict with fiqh law of classical or middle time, but it doesn't mean that these rulings contradict, and so deviate the syari`arulings. (Busthanul, 1996: 42) The idea behind Busthanul's assertion to clarify the terms of syari`a andfiqh is his obsession to modify a law grown in Indonesia land as an integral part of fiqh (Islamic law), which will attach to and be fully applied by Indonesian Indonesia is not a Muslim country. They forgot that the legal system of the people is nothing to do with the state-form. Moreover, Indonesia has declared constitutionally to accomodate the ideology 'believe in the one God', meaning recognized the religion. (Suminto, 1996) Such is the view and the frustration felt 
THE PROMOTION OF THE IMAGE AND THE STATUS OF RELIGIOUS COURT

COMPOSING LEGAL DRAFT ON RELIGIOUS COURT
Within the atmosphere of New Order Political Era, which were not fully release (Busthanul , 2001: 40-41 
